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1. Introduction

Across Europe and beyond, restorative justice (RJ) has gained recognition as a promising
framework for promoting accountability, repair, and social reintegration. At its core,

it seeks to repair harm through dialogue between those affected by crime — most often the
victim, the offender, and the community. However, when applied to domestic and sexual
violence, this approach presents complex ethical and practical challenges.

Perpetrator programmes, developed within gender-based violence frameworks, share some
aims with restorative justice — particularly accountability and behavioural change — yet they
differ in purpose, method, and ethical safeguards. The question, therefore, is not whether
restorative justice and perpetrator work should merge, but under what conditions, if any,
restorative processes might ethically and safely be integrated into responses to domestic
violence.

This paper positions perpetrator programmes within the wider restorative debate, outlining
the potential contributions of structured offender work to restorative approaches,

while emphasizing clear boundaries required to safeguard victims, uphold legal frameworks
such as the Istanbul Convention, and prevent the re-privatization of gender-based violence.

2. Understanding Restorative Justice: Principles and

Forms

Restorative justice is not a single method but an umbrella of practices built around three
pillars: voluntariness, responsibility, and repair. Participation must always be free of coercion;
offenders must acknowledge the harm they have caused; and outcomes should aim to repair
that harm — symbolically, materially, or relationally.

2.1 Main Forms of Restorative Justice

¢ Mediation

The most widespread model. A neutral mediator facilitates a voluntary,
confidential dialogue between victim and offender to foster understanding and
negotiate ways to repair harm.

o Restorative Conferences

Structured encounters involving victims, offenders, families, friends, and
community representatives. The process reconstructs the events, explores their
consequences, and identifies collective repair measures.

o Restorative Programmes

Broader frameworks that may combine community service, restitution, or
educational activities, typically used as alternatives to imprisonment or in juvenile
justice.

¢ Symbolic Reparation

Non-material gestures acknowledging harm — letters, apologies, participation in
e awareness or memorial initiatives — often used when direct contact is
impossible or unsafe.



¢ Direct Reparation
Concrete compensation or restitution to victims or communities,
when deemed appropriate and safe.

2.2 Global and European Applications

Across Europe, mediation remains the most institutionalized restorative tool, often integrated
within criminal justice systems or social services. Countries such as Norway, Belgium, and
Finland have formal RJ services with state oversight and quality standards. The EU Victims'
Rights Directive (2012/29/EU) supports RJ as a victim-centred option under strict
safeguards.

Globally, restorative justice has deep roots in community traditions — from Maori practices in
New Zealand to reconciliation programmes in post-conflict settings. In Canada and Australia,
it is widely applied within juvenile and community justice systems. The UN consistently
promotes RJ as a tool for peacebuilding and reintegration yet emphasises caution in cases
involving power asymmetry or gender-based violence.

3. Domestic Violence as a Context of Structural
Inequality

Domestic and sexual violence are not interpersonal conflicts but expressions of structural
gender inequality and coercive control. Unlike many other crimes, they occur within ongoing
relationships marked by dependency, fear, and power imbalance.

Restorative justice’s premise — that both parties can engage in dialogue on equal footing — is
therefore problematic. Violence in intimate relations distorts communication and autonomy.
Without clear boundaries, restorative processes risk reproducing those dynamics rather than
dismantling them.

The Istanbul Convention explicitly recognizes this asymmetry. Article 48 requires states to
prohibit mandatory alternative dispute resolution, including mediation or conciliation, in all
forms of violence covered by the Convention. The rationale is twofold: to prevent re-
privatization of violence — returning it to the private sphere — and to ensure access to
impartial judicial processes.

Perpetrator programmes, by contrast, operate precisely on the recognition of these

imbalances. They seek to expose, not neutralize, the power dynamics that sustain abuse. This
distinction is essential: perpetrator work is not negotiation; it is structured accountability.

4. Shared Aims and Potential Complementarities

Despite these differences, there are conceptual intersections between RJ and perpetrator
interventions.

Accountability and empathy: both frameworks aim to promote personal responsibility, insight
into the impact of one’s actions, and recognition of the victim’s perspective.



Repair and transformation: both aspire to go beyond punishment, supporting behavioural and
relational change.

Reintegration: both acknowledge that offenders remain part of communities that must
engage in preventing further harm.

In this sense, perpetrator programmes already incorporate restorative elements internally —
for example, through victim-empathy exercises, victim impact awareness, and responsibility-
taking processes. These components share RJ’'s moral logic but are embedded in a controlled,
risk-managed context of accountability.

The added value of perpetrator programmes to restorative justice lies in their expertise in
assessment, risk management, and motivation to change — elements often absent in standard

restorative practice. Where RJ is considered in domestic violence cases, collaboration with
accredited perpetrator programmes is indispensable.

5. Risks and Limitations in Domestic Violence Cases

5.1 Power and Control Dynamics

The greatest challenge to RJ in domestic violence is victim safety. Informal or unstructured
dialogue risks enabling further manipulation, blame-shifting, or coercion. Even in the absence
of overt threats, survivors may feel compelled to participate due to family pressure,
community expectations, or emotional dependency.

Facilitators inexperienced in gender-based violence may underestimate these risks or
misinterpret coercive politeness as reconciliation. The informal nature of RJ — its strength in
other contexts — can thus become a liability.

5.2 Offender-Initiated Processes

When offenders seek RJ encounters, their motives must be scrutinized. Requests may stem
from genuine remorse, but also from a desire to re-establish contact, repair reputation, or
mitigate legal consequences. For this reason, offender-initiated RJ is generally
inappropriate in domestic or sexual violence cases. Even an indirect message

can destabilize victims or reopen trauma.

5.3 Victim Pressure and False Expectations

Victims may face subtle expectations to forgive or “move on.” Where societal or judicial
systems valorize reconciliation, restorative practices risk becoming tools of social control
rather than empowerment. This migh also be compounded in countries with a strong moral
and religious push to “forgiveness” like Italy, Spain. Moreover, if outcomes — apologies,
promises of change — are insincere, the process can re-traumatize rather than heal.

5.4 Re-privatisation and Systemic Harm

Applying RJ too broadly risks undoing decades of feminist advocacy that established domestic
violence as a public crime requiring state intervention. When justice becomes a private
negotiation, systemic accountability weakens. RJ must never substitute for criminal
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proceedings or mandatory state responses. This is sometimes crucial for victims/survivors to
be granted protection measures.

6. Preconditions for Safe and Ethical Application

Restorative justice can have a limited but legitimate place in the continuum of domestic
violence responses — provided stringent safeguards are observed.

6.1 Prior Assessment and Suitability

No restorative process should take place unless the perpetrator has undergone a
professional risk and suitability assessment by a certified perpetrator programme. Indicators
such as denial, minimisation, victim-blaming, or ongoing coercion are exclusion criteria.
Assessment must be dynamic and multi-agency, combining input from victim services,
probation, and offender treatment providers.

6.2 Clear Acceptance of Responsibility

RJ depends on genuine acknowledgment of wrongdoing. A perpetrator still contesting the
facts or blaming the victim is not suitable. Partial or strategic admissions — often used to
manipulate the process — invalidate restorative intent.

6.3 Voluntariness and Informed Consent

Both parties must separately consent freely, with full understanding of the process, risks, and
possible outcomes. Informed consent should be requested from the woman first. In case the
woman refuses the possibility of activating a restorative practice is not offered to the man.
Consent must be reversible at any point. No victim should ever face institutional or emotional
pressure to participate.

6.4 Specialist Facilitation

Facilitators must be specifically trained in the dynamics of domestic and sexual violence,
trauma responses, and gendered power relations. Their role is not neutrality but safeguarded
balance — intervening to prevent minimisation or victim-blaming, ensuring that dialogue does
not reproduce abuse.

6.5 Multi-Agency Coordination

Effective RJ in these contexts requires coordinated work among justice, probation, victim
support, and perpetrator intervention services. This ensures ongoing risk management and
access to psychological and social support before, during, and after the process.

6.6 Appropriate Timing

RJ should only be considered post-sentencing or post-intervention, once the perpetrator has
demonstrated consistent behavioural change and victim safety is secured. Early or
diversionary use — as an alternative to accountability measures — is unethical and dangerous.

6.7 Continuous Monitoring and Follow-Up




After any RJ process, both victim and perpetrator require structured follow-up. For
perpetrators, this may include continued participation in intervention programmes; for
victims, access to support and evaluation of safety. Facilitators themselves must receive
supervision to process the emotional and ethical complexity of their role.

6.8 No surrogate restorative justice in domestic violence cases

Some restorative justice models propose using a “surrogate victim/family” — a person/family
who has suffered a similar crime but is not the direct victim of the offender involved — as a
way to allow perpetrators to confront the impact of their behaviour when direct contact with
their own victim is deemed unsafe or undesired.

Case example: The Carol Maltesi femicide and “surrogate” restorative justice in Italy

One of the clearest examples of the ethical tensions surrounding surrogate restorative justice
in cases of gender-based violence emerged in Italy following the femicide of Carol Maltesi in
2022. Carol Maltesi was murdered by her former partner, Davide Fontana, who killed and
dismembered her body. During subsequent proceedings, Fontana sought access to a
restorative justice pathway under the Italian Cartabia reform.

Carol Maltesi’s family publicly refused participation in any restorative encounter.
Nevertheless, the court authorised referral to a restorative justice service to assess the
possibility of indirect restorative practices involving “vittime aspecifiche” (“surrogate” or
“proxy” victims) — individuals or families affected by similar forms of violence rather than the
direct victim’s relatives.

The possibility that restorative conferencing could proceed despite the refusal of the victim’s
family generated significant public and professional controversy. Family members reportedly
expressed outrage at the idea that another victim or family could symbolically “stand in” for
Carol Maltesi, arguing that this treated victims as interchangeable and displaced the voice of
those directly harmed. Questions were also raised regarding the motivations of the
perpetrator and whether participation in restorative pathways could produce reputational or
penal advantages within the criminal justice system, including perceptions of rehabilitation
relevant to sentencing or parole decisions.

The case exposed a central ethical concern in domestic violence and femicide cases:
restorative justice risks becoming offender-centred when the absence or refusal of the
victim's family is bypassed through surrogate participation. Rather than respecting the limits
imposed by trauma, safety, and non-participation, the process may inadvertently reproduce
dynamics of substitution and silencing that are already characteristic of coercive abuse.

For critics, the Maltesi case demonstrated how surrogate restorative models can undermine
the principle that the harmed person — and, in cases of femicide, the victim's family —
must remain the primary moral subjects of any restorative process.

While this approach may appear to offer a pragmatic solution, it

fundamentally misunderstands the ethical core of a victim centered response. If restorative

justice is meant to restore something that has been broken between those directly involved,
substituting the harmed person with another survivor empties the process of its restorative

meaning.



More critically, it reproduces the same dynamic of displacement that characterises abuse
itself — speaking for, instead of listening to, the person harmed. The assumption that the
“original victim/family does not wish or cannot safely participate” must not become a
justification for replacing her/them with a proxy.

Victims’ wishes, safety, and agency must remain central, even if that means accepting the
limits of what can be restored.

Using a “token” victim who symbolically stands in for others risks trivialising the unique harm
experienced by each survivor and blurring responsibility for the specific violence committed.

For these reasons, WWP EN considers surrogate restorative processes inappropriate in the
context of gender-based and domestic violence.

They divert attention from the structural and relational reality of abuse and fail to uphold the
principle that the victim’s voice — and her family’s recognition — must remain at the centre of
any response to violence.

7.The Role of Perpetrator Programmes within
Restorative Frameworks

Perpetrator programmes can contribute to restorative justice on several levels:

1. Assessment - determining suitability, risk, and readiness.

2. Preparation and Education - helping perpetrators understand the meaning of
accountability and the limits of restorative encounters.

3. Integration of Restorative Principles - using responsibility and repair as
therapeutic tools within structured programmes.

4. Post-Intervention Collaboration - supporting safe, well-prepared restorative
meetings when victims request them and conditions allow.

5. Training and Policy Input - contributing expertise to the development of
national or EU standards for restorative practice in domestic violence.

Perpetrator programmes help ensure that RJ, where applied, strengthens rather than
undermines justice and victim safety.

8. Ethical and Policy Considerations

Integrating RJ into domestic violence responses raises fundamental ethical questions. At stake
are the boundaries between private reconciliation and public justice, individual healing and
systemic accountability.

Any policy promoting RJ in cases of intimate partner violence must meet the following
conditions:

o Compliance with the Istanbul Convention: RJ must never replace legal
proceedings or become mandatory.

¢ Victim-centred design: survivor safety, autonomy, and wellbeing override all
other goals.

o Gender-sensitive standards: recognition that domestic violence is rooted in
structural inequality, not conflict between equals.



e Professionalisation and oversight: RJ services must meet the same standards
of training, supervision, and risk management required of perpetrator
programmes.

¢ Evaluation and transparency: continuous monitoring of outcomes, including
long-term safety and recidivism data.

Policy frameworks should distinguish between:

e Restorative principles that can be ethically embedded in perpetrator work (e.g.,
responsibility, repair, empathy), and

o Restorative encounters that involve direct contact between victim and
offender, which require exceptional caution and legal clarity.

9. Pathways Forward

10.

1. Develop European Guidelines

The EU and Council of Europe should elaborate clear criteria for RJ in domestic
violence cases, aligned with the Istanbul Convention and GREVIO
recommendations.

2. Cross-Training of Practitioners

RJ facilitators must receive mandatory training on gender-based violence, and
perpetrator programme practitioners should be familiar with restorative
principles.

3. Pilot and Evaluation Frameworks

Any pilot RJ initiative should operate within a research framework, with
independent evaluation and survivor consultation.

4. Public Awareness and Language

Communication must avoid framing RJ as reconciliation. The focus should remain
on responsibility, not relationship repair.

5. Ethical Oversight Mechanisms

National authorities and professional networks should establish ethics committees
to review RJ cases involving domestic violence.

6. Integration into Standards

WWP EN and member networks could include references to RJ in their standards,
specifying strict eligibility and exclusion criteria.

Conclusions

Restorative justice offers a valuable language of accountability and repair, but in cases of
domestic and sexual violence, it is never neutral. Without careful safeguards, it risks
reproducing the very power imbalances it seeks to address.

Perpetrator programmes bring the expertise necessary to navigate these complexities. Their
structured approach to responsibility, assessment, and risk management provides the ethical
and professional foundation that any restorative initiative must rest upon.

In this sense, perpetrator work can act as a gateway and a boundary: enabling restorative
possibilities only where they are safe, justified, and survivor-led, while firmly rejecting any
attempt to use RJ as diversion, mitigation, or premature reconciliation.
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True restoration begins not with dialogue, but with accountability. Only once violence has
been named, ownership accepted, and safety guaranteed can any restorative process serve its
purpose — not as a substitute for justice, but as a careful extension of it.
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E In Force: 16 Nov 2015 E

Scope: All victims
of any criminal
offence

Explicit reference to
restorative
justice

Articles: 2(1)d), 12
Definition & justice

Conditions:
Voluntarly, Informed
Right to withraw
Confidential,
Protection
Purpose: Recovery & victim-centered
dialloge (safe)

Member States:
Must ensure access

Principle:
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Deadline: 14 June 2027

No refider-base &
domestic violence

Definition:
No relavant articles

Conditions:
Nrspecified — prossuction,
prevention, protection orders

Purpose: Safety,
Actarerive (no dialogue)

Member States: Not required
Deterere to provide RJ

Zero tolerance,
Protection & Punsiment



